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P-R-OCE-EDI-NGS
9:05 a.m

MS. SM TH. Good norni ng. My nane i s Becki
Smith. | amthe Deputy Director of MSHA's O fice of
St andar ds, Regul ati ons and Vari ances, and on behal f of
Dave Lauriski | wouldIliketowelconmeyoutothis public
hearing today.

The purpose of this hearing is to obtain
i nput fromthe public onthe proposed rul e publishedin
t he Federal Regi ster on August the 14th, 2003 addr essi ng
Di esel Particul ate Matter Exposure of Under ground Met al
and Nonmetal M ners.

Joi ni ng ne on t he panel, today, are ny ri ght
isJimPetrie. Jimisthe District Manager for MSHA' s
Nort heastern District, and Chairman of the Diese
Particul ate Conm ttee.

Ceorge Saseen is from MSHA' s Techni cal
Support Organi zation. Andon ny |l eft, Deborah G eenis
fromthe Ofice of the Solicitor for Mne Safety and
Heal th, and Doris Cashis fromMSHA' s Metal and Non- Met al
or gani zati on.

This hearing is being held in accordance
wi th Section 101 of the Federal M ne Safety and Heal th
Act of 1977. As is the practice of this agency, fornal
rules of evidence wll not apply; therefore,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4

cross-exam nation of the hearing panel will not be
al | oned, but the panel may expl ain and cl arify provisions
of the proposed rule. Also, as noderator of this public
hearing | reservetheright tolimt the anount of tine

each speaker is given as wel | as questions of the hearing

panel .

Those of you who have notified MSHA in
advance of your intent to speak will be allowed to
make your presentations first. | will call speakersin

t he order that requests were nade.

Fol | owi ng these presentations others who
request an opportunity to speak will be all owed to do so.
W inviteall interested partiesto present their views
at this hearing, andif you wi sh to speak pl ease be sure
tosigninat theregistrationtable. Wew Il remainin
session today until everyone who desires to speak has an
opportunity todoso. Also, if you'renot signingupto
speak today, we woul d I'i ke for you to signthe general
sign-in sheet sowe will have an accurate record of those
inattendance at today's hearing. We will al so accept
witten conmments and data at this hearing from any
interested party, including those of you who are not
speaki ng at the hearing.

When | call on you to speak, pl ease coneto
t he speaker's table and begin your presentation by
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identifying yourself and your affiliationfor the record.
I f you have a prepared statenment or any supporting
docunments for the record, please |eave a copy with

You can give witten comments on this
hearing to us today, or you can send themto MSHA' s
Office of Standards el ectronically, by facsim |l e, by
regular mail, or by hand delivery using the address
information listed in the hearing notice.

Inadditiontothe hearing today, there was
a hearinginSalt Lake Gty, UWah, on Septenber the 16t h;
onein St. Louis, Mssouri on Septenber the 18th, and
therewi ||l be one other hearingin Arlington, Virginia,
on COct ober the 7th.

The post-hearing coment period will end on
Oct ober 14, and subm ssions nust be received on or
before that date.

Averbati mtranscript of this hearing wl|
be made as part of therecordandit will be posted on
MSHA' s website. |If you would |ike a copy sooner, you
coul d make your own arrangenents with the court reporter.
The conpany i nformationis avail abl e at the regi stration
t abl e.

W wi || have a break at noon, and breaks in
t he norni ng, as necessary. Before we begin| would|ike
to gi ve you sone background on t he proposed rul e we are
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On January the 19th, 2001, MSHA publ i shed
the final rule addressing the health hazards to
under ground netal and nonnetal m ners fromexposureto
di esel particulate matter. The rul e establishes new
heal t h standards for underground nmetal and nonnet al
m ners by requiring use of approved equi pnent and | ow
sul fur fuel, and by setting an interim and fina
concentrationlimt for diesel particulate matter inthe
under ground m ning environment.

MSHA est abl i shed st agger ed ef fecti ve dat es
for enforcenent of the concentrationlimts. Theinterim
concentrationlimt of 400 m crograns per cubi c neter of
air of total carbon was to becone effective on July 20t h,
2002. The final concentrationlimt of 160 m crograns
per cubic meter of air of total carbon was scheduledto
becone effective on January 20th, 2006.

On January 29, 2001, several mning
trade associations and individual mne operators
chal I enged the final rule and the United St eel workers of
Americaintervenedinthe case, whichis nowpendingin
the District of Columbia Circuit.

On July 5th, 2001, as a result of Phase 1
settl enment negoti ati ons, MSHA published two notices in
t he Federal Register. One notice del ayed the effective
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7
date of Section 57.5066(b) related to tagging

requi renments in the maintenance standard.

The second notice proposed a rule to
make limted revisions to Section 57.5066(b) and
added a new par agraph to Section 57.5067(b) regardi ng t he
definitionof "introduced" i nthe engi ne standard. The
final rule was published on February 27th, 2002.

Phase 2 of the settlenent agreenent was
reached i n June of 2002. Under the agreenment theinterim
concentrationlimt becane effective on July 20th, 2002,
wi t hout further |egal chall enge.

M ne oper at ors had one year to devel op and
i npl ement good-faith conpliance strategies to neet the
interimconcentrationlimt. MSHA agreed to conduct
conpl i ance assi stance during the one-year period.

MSHA al so agreed to reenter rul emaki ng on
several other di sputed provisions of the 2001 rule. The
| egal challenge to the rule has been stayed pendi ng
conpletion of the additional rul emakings.

On Sept enber the 25t h, 2002, MSHA publi shed
an Advance Noti ce of Proposed Rul emaki ng. MSHA noted in
t hat Advance Notice that the scope of the rul emakingis
limted to the terns of the settlenent agreenent and
addresses MSHA' s intent to repropose the interi mand
final concentration limts.
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On July 20t h, 2003, MSHA began enforcing t he

interimfinal limt of 400 m crograns. The agency's
enforcenent policy is al so based on the terns of the
settl ement agreenent and was di scussedwiththelitigants
and stakehol ders on July 17th, 2003.

The enforcenent policy is witteninto a
Conpl i ance Cui de, and both t he Conpliance Gui de and a
ProgramPol i cy Letter are posted on MBHA' s website on t he
Sol e Source page for diesel particulate matter.

On August the 14th, 2003, MSHA publi shed
it's proposed rul e whi ch woul d acconpl i shi ng four things:
(1) revisetheinterimconcentration!|imt neasured by
total carbon to a conparabl e perm ssi bl e exposure | imt
measured by el enmental carbon, which renders a nore
accurate diesel particul ate natter exposure neasurenent.

Nunber 2, increase flexibility of conpliance
by requiring MBHA' s | ongst andi ng hi erarchy of control s at
nmet al and nonnetal m nes, but prohibit rotati on of mners
for conpliance; nunber 3, all owNMSHAt o consi der econom ¢
as wel | as technol ogical feasibilityindetermningif
operators qualify for an extensionof timeinwichto
neet the diesel particulate matter limts.

And, 4, sinmplify requirenents for a di esel

particul ate matter control plan. Now JimPetrie,
Chai rman of the Diesel Particulate Conmttee, isgoingto
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gi ve you an overvi ewof the proposed rul e after which,
then, I will begin calling speakers. JinP

MR PETRI E: Thanks, Becki. Thisis just a
very brief summary of the rule. What it does is it
conpares the existingrulewth the key provisionsinthe
proposed rule. There's only about ten slides, soif you
have any questions, as | gothrough this, just speak up,
and I will try to clarify any issues that you may have.

These are the sections of the existing rule
that | will be addressing, theinterimlimt, special
extensions of tinme requirenments, exceptions tothe diesel
particulatelimts which are the requirenents to use
respiratory protection for certain tasks, such as
i nspection, mai ntenance, and repair activities. The
ot herwi se prohibition on respiratory protection,
prohi bi tions on adm ni strati ve controls, and t he contr ol
pl an.

Regarding theinterimlimt, the existing
ruleis based on a 400 m crogramnms per cubic neter, it
uses a total of carbon as a surrogate and it is a
concentration, or a carbon el ement.

The proposed rul e woul d change that interim
l[imt to 308 m crograns per cubic neter, and t hat was

derived, | think, from400 and dividingit by 1.3. Now,

the 1.3 cane out of the settl enent agreenent and t here
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was a general consensus that that was the appropri ate
factor to use.

It is al so based on the ampbunt of carbon
surrogate, instead of total carbon, and it woul d be a
personal exposure limt, rather than a concentration
[imt.

PARTI CI PANT: Jim a question. So when we
measure t he el enental carbon figure, under theoldrule
we t ook t hat nunber and we nul tipliedthat by 1.3 conpare
it tothe 400. Now we sinply take that nunber, as it
stands, fromthe | aboratory, and conpare it to the

MR. PETRI E: Yes.

PARTI CI PANT: Isit not truethat thereis
still a nultiplier at 1.12 --

MR. PETRIE: The error factor. Yes, | did
not have that. W would have an error factor of 1.12
t hat would be applied to the 308. M ke?

MR. WRIGHT: Yes, Jim | just thinkthat it
i's probably worth saying that the 1. 3 was agreed with t he
settl ement agreenent --

MR. PETRIE: Thanks. Onthe final imt,
t he proposed rul e does not address the final Iimt of 160
m crograns per nmeter cubed. MSHA feels that it needs
nore time before it can propose a change, or revision, to
the final limt, and we wll wundertake separate
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rul emaki ng to address that.

The speci al extension, or extension of timne
requi renments, under the existingruleit only appliesto
the final Iimt, it can only consider technol ogica
constraints, and each mine will be limted to one
ext ensi on of not nore than two years.

The proposed rul e woul d change that, it
woul d apply that extension of tinme requirenent to both
theinterimandthefinal [imt; it woul d consider both
econom ¢ and t echnol ogi cal constraints, and t here woul d
be nolimt on the nunber of extensions a m ne could
recei ve. However, the m ne operator woul d have to renew
t hose extensions every year.

| wanted to talk, a little bit, about
hi erarchy of controls. Under the existingrul e operators
woul d be required to use engi neering or work practice
controls. Rotation of mners would be prohibited.

Oper at or s woul d need t o obt ai n approval for
using respiratory protection for i nspection, mai nt enance,
and repair activities. And when respirators are used
t hey woul d have to neet the requirenments of the MSHA' s
exi sting air quality standards, whi ch incorporates ANSI
Z88. 21969 by reference.

The proposed i s sonewhat simlar. Qperators
woul d be requiredto utilize feasible and adm ni strative
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controls withthe exceptionthat rotati on of mners would
still be prohibited.

They woul d be required to use respiratory
protection and control s where, if feasi bl e, woul d not
reduce the concentrationto belowthe permssiblelimts.

When respirators are used, they woul d al so
have to neet the existing air quality standards, and t he
requi renments of ANSI Z88.2. Wth the exceptionthat the
proposal woul d specify the types of filters that woul d
have to be used in those respirators.

The exi sting rul e woul d al so prohi bit the
use of adm nistrative controls. However, it uniquely
defines adm nistrative controls as being rotation of
m ners. O her work practice controls woul d be al | owed
under the existing rule.

The proposal issimlar, andit ismainly a
differenceinsemantics, rotation of mners wouldstill
be prohibited, but any other adm nistrative or work
practice controls would be all owed.

Inregards torespiratory protection, the
proposal does not include provisions on nedical
eval uati on of respirator wearers or transfer of mners
who cannot wear respirators. W do, however, solicit
comments on these issues in the proposal.

On the control planrequirenents, under the
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existingrule, they weretriggered by a singleviolation,
they would require verification nonitoring, and the
control planning would beineffect for three years from
the date of the violation.

Under the proposed rul e the control plan
woul d be triggered if the m ne was not in conpliance
wi t hin 90 days of receivingthecitation. Thereis no
specific verificationnonitoringrequirenents, andthe
control plan would havetoremainineffect for one year
after the citation is term nated.

The last slide, there are sonme other
perform ng changes that | have not discussed. For
exanpl e, in other sections of the existingrule, whereit
t al ks about doubl e carbon, the proposal woul d revi se
those to tal k about el enental carbon, or there is a
section that tal ks about a concentration limt, the
proposal would change that to personal exposure limt.

So there are just sonme m nor conform ng
changes. Also, and | think Becki nentionedit, MSHA's
conbi ned particulate matter, and its appropriate policy
|l etter, are posted on the di esel particul ate singl e-
source page on MSHA's website.

Any questions? M ke?

MR. WRI GHT: Returningtotheissue of the
speci al extensions, and t he agency' s proposal to i nclude
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econom c feasibility as a reason for getting speci al
ext ensi ons, can you expand on what ki nd of datait wll
require, internms of economcs, and what the criteria
wi ||l be for maki ng t he deterni nati onthat particul ate
control is economcally unfeasible, even if it is
t echnol ogi cal |l y feasi bl e, and howyou pl anto get that
out to the mning comunity, sothat they will knowwhat
t he paranmeters are.

MR. PETRIE: It could be a wi de range of
dat a, anywhere fromt he specific box of control, tothe
effectsonmneactivity. | wouldsay it couldgo as far
as requiring mne operators to submt TECs, which are the
i nformation.

We have done t hat under sone cases, under
ZI NCr el at ed st andar ds, where operat ors have cl ai med t hat
t hey coul d not afford to make, to correct the vari ous
violations or citations.

Soit couldbeavariety of information that
we m ght ask for, to prove that controls are, indeed,
econom cal ly unfeasible for the m ne operator.

MS. GREEN:. If | may, M ke? The agency
| ooks at whether or not asimlar type of operation, in
the area, isabletoinstall asimlar type of control.
If they are then the agency talks to the operator in
guestion and says, we believe that you can acconpli sh
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this, because they have been able to acconplish it.

Unl ess you can give us, like Jimsaid,
verifying information that it cannot be done, froman
econom ¢ st andpoi nt. Gbvi ously t he agency does not have
statistical informati on on the specific operators capital
or ability to buy the equi prment.

So the onus is nore so, it shifts to the
operator to denopnstrate, to us, why it cannot be
acconmplished. But feasibility, invariably, has been a
consideration, inthe agency's enforcenent history, has
been a consi derati on of both technol ogi cal and econom c
feasibility. This is based on case |aw.

And MSHA has fol |l owed t hat for many years,
they are obligated to follow it here.

MR. PETRIE: Any other questions?

MS. SM TH: Thank you, Jim Prior to today
we had a request to speak, today at this hearing, from

MARG. Do we have arepresentative herewhois goingto

PARTI Cl PANT: We are not goi ng to present
testi nony today.

MS. SMTH: Thank you, M. Chajet. Qur
first speaker today will be George Love. George, could
you comne up, spell your nane, and gi ve your affiliation
for the Court Reporter, please. Good norning.
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MR. LOVE: Good norning. It isarelatively

sinmpl e nane, L-O-V-E. My nane is George Love, | work for
Carmeuse North Anerica, whichisthelargest U S. |ine
produci ng conpany in the U S.

W have t wo under ground m nes, both of them
are just south of the border, herein Kentucky. | have
prepared some comment s for you, and i n readi ng through
themlast night | realizedthat | can neither spell, nor
are they conpletelyliterate, sothey will be edited and
provided to you in a witten form

But | do want to go t hrough nost of them
And, certainly, if you have questions, do interrupt

Wel |, thank you for the opportunity to
address certain aspects of the recently pronul gat ed VSHA
regul ati ons pertainingtodiesel particulate matters, and
|"mgoing torefer to that as DPM | think we are all
famliar withthat term and the anti ci pated promnul gation
of revisions to portions of the regul ation, which were
stayed until further fact-finding scientific
i nvestigations could be conpl et ed.

As | know all of you know, the nmetal/non-
met al i ndustry, has worked very closely with MSHA in
numer ous areas, both to devel op a better under st andi ng of
t he i ssues present ed by t he DPMi n t he under gr ound m ni ng
envi ronnent, and to devel op and eval uat e vari ous net hods
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to control or limt DPM exposures.

Carmeuse Li me and St one, the largest |ine
producer in the United States, has moved forward
aggressively on several fronts to determ ne appropriate
met hods to meet and maintain conpliance, with a
negoti at ed 400 m crograns per cubic meter, which | wll
refer to as t he 308 nunber now, because we are all headed
in that direction.

And, again, | think we areall famliar with
t hat nunber. Today | would like to talk about,
particul arly, about one of the efforts, and gi ve you sone
addi tional informationthat we have been engaged i n, and
that isthetesting and use of alternative fuel bl ends,
specifically yell owgrease, and virgin soil - based fuel s.

The termyell ow grease is al so known as
recycl ed vegetable oil, so they get used in a |l ot of
di fferent ways but, generally, werefer toit as yell ow
grease. And | will refer toit with an acronymof B-
somnet hi ng, B-20, for exanpl e, woul d be 20 percent yel | ow
grease m xed wi th 80 percent of | owsul fur di esel fuel.
So I think sone of you are famliar withthat particul ar
wor di ng.

We, Carnmeuse, began a study inthe fall of
2002 to eval uate the ef fi cacy of two of the two products,
t he yel | owgrease and t he soy bl end. And we i nvited MSHA
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toparticipateinour studies. Andthe agency recently
penned several reports which, I understand, have been
made part of the record.

But when | subnmit ny comrents, nmy witten
comments, | will include another copy of it, just because
that is the way | do it.

So according to the MSHA sanpling, whichis
general | y supported by t he Car neuse dat a, we had punps
and so forth, side by side, there were nmeasurable
reductions in DPM em ssions.

For exanpl e, using the elenmental carbon
data, whicharetheonly datathat | wll refer to, as |
nmenti oned before, thereturnair, thisisthe air | eaving
the mne, whichis agoodindicator, it isfullydiluted,
the diesel particulate matter is fully diluted.

According to MSHA' s sanpl i ng, the diesel
basel i ne, when we were runni ng the | owsul fur di esel fuel
only, the weighted average of the return air was 352
m crograns per cubic neter.

For the B-20 blend, which is 20 percent
yel | ow grease, and 80 percent | ow sul fur diesel, that
nunber dropped to 235. And when we used a 50 percent
bl end, the nunber dropped to 1009.

These val ues correspond to a 33 percent, and
a 69 percent reduction in DPM when using those fuel
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bl ends. However, these data al one do not denonstrate
conpliance with the interimlimt. They are fully
di luted values, all theincomngfreshair intimtely
conmm ngl ed with the di esel exhaust fromeach worki ng
ar ea.

The regul ati ons requi re conpl i ance be based
upon personal sanples that are corrected in the breathing
zone. Thereforethe datarepresent aninterestingtrend,
rather than an actual denonstration of conpliance.

Focusi ng, for a nonent, on enpl oyees, inthe
MSHA st udi es t hey broke the data i nt o two broad groups.
Enpl oyees wor ki ng i n cabs, and t hose t hat wer e wor ki ng
out si de of cabs.

And | want toread, just alittle section
here, briefly. Thisis aquote fromone of thereports
t hat was done by Schul t z 2003, specifically the yell ow
grease st udy.

The average TC concentrati on of enpl oyees,
wor ki ng i nsi de of cabs, during the baseline survey was
220. During the B-20 diesel survey this average
concentration was 219. During the B-50 survey, the
aver age concentrati on was reduced to 89 m crograns per
cubic neter.

M ners wor ki ng out si de of the cab showed
simlar results. The average TC basel i ne concentrati on
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was 300 m crograns. During the B-20 survey the
concentration was reduced to 208 and si nce only one
enpl oyee fell intothe category of working outside of the
cab, during the B-50, the concentration was nmeasured as
216, which was a 28 percent reduction in the baseline
concentrati on.

| shoul d correct nyself, |1 have the act ual
quote here, | have sonewhat paraphrased it.

Now, | want to describe that sanpling just
alittlebit further. And, again, | will present these
nunbers to you. Duringthethree-phase study, in which
Car nreuse and MSHA wor ked si de by si de, Carneuse t ook 100
sanpl es, 32 of which were personal sanpl es; MSHA and
NI OSH, incidental ly, was working therew th them 122
sanpl es, 65 of which were personal sanples.

So we have t hi s body of 222 sanpl es t hat we
all took at the sane tine. For the diesel baseline study
Car meuse had 24 sanpl es, 7 of whi ch were personal, MSHA
had 36 sanples, 19 of which were personal sanples,
hangi ng on i ndi vi dual s.

Looki ng at those data Carneuse had two
val ues that exceeded the 308 Iimt, and MSHA had f our
t hat exceeded the 308 imt. Carneuse had six that
exceeded the 160 limt or 123, | believe, is the
conversion there; and MSHA had 17 of theirs that woul d
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have, in fact, exceeded that limt.

When we | ook at the data for the B-20
m xture, Carneuse had 30 sanples, 7 of which were
personal ; MSHA had 35 sanpl es, 17 of whi ch wer e personal
sanpl es. Looki ng, again, at that breakdown Car neuse, we
had t hr ee per sonal sanpl es that exceeded the 400 | imt,
and we had seven t hat exceeded -- |' msorry, we had three
t hat exceeded t he 308, and we had five t hat exceeded t he
161-23 limt.

The MSHA sanpling, again at the B-20, had
t wo t hat exceeded t he 308, and 14 t hat exceeded t he | ower
limt of 160-123. For the B-50 Carneuse had 26 sanpl es,
7 of which were personal; MSHA had 32 sanples, 14 of
whi ch were the personal sanples.

In all cases no one exceeded t he 400/ 308
limt. However, the conpany sanpling, three were greater
t han the 160/ 123, and MSHA sanpling there were six t hat
exceeded that val ue.

Now, | tell youthese things becauseit is
i nportant that we not m sconstrue these nunbers. The
ones that were presented in the MSHA papers ar e aver ages,
and they are fine averages. But they are averages over
time, and they are averages over equipnment.

As such they do not sinplyillustrate that
changi ng the fuel is goingto bethe silver bullet for us
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to achi eve these |l evel s. There are nunerous vari abl es,
and MSHA again has provided a list, in their
docunment ati on, that have not been factoredinto these
t hi ngs, variabl es which are rather inportant in the
m ni ng i ndustry, if you work underground, on a day to day
basi s.

And so we don't think that fuel al one, or
ot her things al one, are goi ng to be the uni versal silver
bull et to take care of these problens.

Now, i n ny openi ng remarks, | nmentioned t hat
we had al so tested virgi n soy-based di esel bl end. The
results there were nuch |l ess satisfactory. Theresults
t hat we neasured and, also |l think | can say, that that
is denonstrated in the MSHA nunbers as well.

And, in addition, we provi ded questi onnaires
to all of our underground enpl oyees. It was rather
i nteresting because, in general, the personnel did not
likethe snell of theair, andthey didn't |ike the feel
of the air, burning the soy bl end.

I mght just tell youthat we have a nunber
of wonen t hat wor k under gr ound, sonet hi ng that | cannot
identifywith, but they told nme that they had a hard ti ne
washing their hair after the use of the soy blend. So |
don't know if that is good or bad. But noving right
al ong here.
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I want to talk, alittle nore, about the
i npact of the diesel, of the bio-diesel fuel. | have
gi ven you sonme nunbers and it shows t hat the em ssi ons
cone down. So whil e these bl end dat a are encour agi ng,
t hey nust be evaluated in light of other factors, such as
t he operational inpacts of using the fuel blends.

The information that 1' mabout to sharew th
you ar e based upon data that were collectedinlate 2002,
and 2003, through August, because we have very good
nunbers there.

Based upon the initial studies that were
done by us, and by MSHA, we deci ded to use a B- 35 bl end.
We had t wo dat a poi nts, we took hal fway i n bet ween, and
that is what we are currently using underground.

That is a bl end of the yell owgrease, at 35
percent, | owsul fur diesel at 65 percent. W started that
in June of 2003.

Now, | ' mgoing to specifically focus on our
Maysville mne. | have ny officethere and, frankly, it
isalittle easier to get the information, and to do
addi ti onal sanpling.

Let's tal k about fuel information. The cost
per gall on of B-100, this woul d just bethe yell owgrease
fuel, has varied significantly, andis rmuch hi gher than

the cost of |ow sulfur diesel.
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Qur supplier, whichis Giffinindustries,
alocal hereinthe Gncinnati area, has i nfornmed us t hat
t he current governnent subsidy i s schedul ed for reduction

in 2004, and potentially for elimnationin 2005. So

this will very significantly inpact the cost of fuel.

Speci fically we have been tol d that the cost
per gallon for the B-100, will be at or above two dol | ars
per galloninthe year 2004, versus the current price of
1 dollar 67 per gallon. And when we conducted the
original test the cost, at the end of that period, was 1
dol l ar 47 a gallon.

Inadditionto theincreased cost of fuel,
fuel consunption on an hourly basis has gone up
measur ably. W began neasuring, netering fuel into all
of our equi pnent at the Maysville nine, individual
equi pnent, in January of 2003. And that is why these
nunbers, we feel, are very pertinent, and they are very
good, because we netered it into each pi ece of equi pnent.

| have a tabul ati on here, whichyouw || see
inthewitten docunents, but | will just paraphraseit
for you. | talk, again, about the cost of the various
fuels, 89 cents per gallon for diesel, versus a current

price of 1.67 agallonfor the bio-diesel, whichis an

average price, today, of 1.16 per gallon for the B-35.

The consunption of fuel, and | will focus
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now on tier 2 equipnment, this is new caterpillar
equi pnment that we have underground. We have a 988 G
| oader, that inthe February through May ti nme frame of
this year used 11.2 gallons, per hour, of fuel.

I n the June t hrough August tine frame, it is
using 11.4, which is a 1.8 percent increase in

consunption. W also have 631-G trucks, these are

articulated trucks, 40 ton, that transport our product|.

Inthe February through May tinme frane, with
the lowsul fur diesel only, it was 9.6 gal |l ons per hour.
June t hrough August, that is now9. 8 gal | ons per gal | on,
whichisalittlebit norethana two percent increase
in fuel consunption for those trucks.

VWhat that translatesintois a 30, al nost a
33 percent increase infuel cost for the 988-Gl oader, on
a per hour basis, and al nost a 34 percent fuel cost per
hour for the trucks that we are using. So they are
significant increases.

But those are just nunbers, let netranslate
that intoabit nore that we can all deal with. Using
the 2002 fuel nunbers, the Maysville organization
pur chased 500, 045 gal | ons of fuel. Mre than 80 percent
of that fuel was burnedin the underground mne. But I'm
only going to use the 80 percent nunber.

At our current contract price for diesel
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fuel, which is 89 cents, and you can get long-term
contracts for that fuel, for 2002 we spent nore than
356, 000 dol lars for fuel.

If yousinply translatethat into acost for
t he B-35, the cost of fuel in 2002, had we been burni ng
it at that blend, would have been nore than 465, 000
dol I ars, or anincreasein excess of 109, 000 dol | ars per
year, sinply for fuel, just to buy the fuel.

Now, | want to go on and show you wher e t hat
| eads to because we have ot her data, and consumabl e
supplies, for exanple, just to take a very sinple
exanple. On the newer cat equi pnent, as | say, we are
using, in the entire mne, we are using the B-35.

The newer cat equi pnent has tier 2 engi nes,
whi ch we al | know produce | ess DPMeni ssi ons, and t hey
are those engi nes that are required going forward for
additions to fleets.

The manufacturer tells us that to cool the
injectors, fuel is punped at a very highrate throughthe
engi ne, soyouturnover the fuel that isinthetank a
nunber of tinmes greater than you normally woul d. ' mnot
an expert onthat, I'vetoldyoueverything |l know, there
may be soneone el se who can explain it better.

But the point is that this fuel nmust pass
t hrough the fuel filters. And we have experienced
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nunmer ous problens with the fuel filters. The rate of
fuel filter replacenent, inthelast three nonths, has
tripled. The cost of fuel filters has quadrupl ed.

And that is because the | arger equi prment
uses nore expensive filters. Now, those are not huge
nunbers, but they relate to the next problem whichis an
oper ati onal problem

The fact that we are using -- well,
equi pnent downtinme relatedto filters nmust be consi dered
i nan econonm c eval uation. Inthe case of the Maysville
m ne, phase | oaders, that is equi pnent that is picking up
therock and loading it intothe trucks, generally work
with one to four trucks, depending on a nunber of
factors.

When a | oader is inoperable, the trucks
becone ei t her i noperabl e, because they have to sit there
and do not hi ng, or sone of themcan be noved to work with
anot her | oader. But in an undergroundmneit isnot a
matter of sending all of your equi pnent to anot her
| ocati on because it is aconfinedarea, youjust don't
have room

And when a truck goes down thenit is nmerely
a matter of the truck bei ng down, the | oader and t he
ot her haul age equi pnent can conti nue to work. However,
it is at a much | ess productive rate.
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Now, we've nonitored our situation with
regard to the newer tier 2 equi pnent. And, for exanpl e,
our 988- Gl oader i s averagi ng 1.5 hours of downti ne per
two operating days. That translates to 18 hours per
nmont h, and conservatively that neans that we have 45
hour s of non-productivetinme for an average of two and a
hal f trucks that are working in that setup.

Inadditiontothat time eachtruck, onits
own, can have additional downtime. |If a truck has a
clogged filter and it has to linp off into a corner
sonmewher e, using Maysville's standard costs, which are
probably | ower than the i ndustry, because these are new
equi pment, we have cal cul ated t hat t he addi ti onal need
for productionis costing us inexcess of 8, 100 dollars
per nmonth. That is made up with overtine.

Now, that nunber includes fuel, it includes
the overtinme prem umon the people, it includes the
consunabl e supplies that gointothat equi pment. Now,
t hat doesn't sound like a particularly big nunber.
Multiply that by 12, it is just under 100,000 doll ars.

However, our fleet contains a nunber of
ol der pi eces of equi pnment, whi ch are bei ng phased out,
and we are buying the newer equi pnment with the tier 2
engi nes. W expect this problemwi |l continue, because
we have had it for three nonths, andit is very steady,
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it is very neasurable, you can predi ct when t he equi prent
is going to go down, now.

As we convert our fleet this nunmber w ||
really translateinto, conservatively, 224,000 dol | ars
per year, of downtine, that will have to be made up with
overtime. And that nunmber doesn't include the delta cost
of fuel.

So when you add that in, and again | wll
tabul ate al | of these things for you, we can clearly see,
it woul d be a mninumincreaseincost tous of in excess
of 353,000 doll ars per year.

I want to enphasi ze t hat does not i ncl ude,
when you ar e wor ki ng overtime, we have conveyors that are
runni ng that woul d nornal | y have been schedul ed down, we
have mai nt enance peopl e that are working, who woul d
normal | y have been schedul ed off. So | haven't even
i ncluded those costs.

But those are very real nunbers. So you can
see that, very quickly, just wwth the use of B-35 we are
i ncreasing our costs significantly.

So |l -- and I've tal ked about the tier 2
engi nes, but we al so have Deutz engines. It is just
anot her manuf acturer of a di esel engi ne. W have been
havi ng trouble with those engines, as well.

So our mai nt enance peopl e have contacted t he
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manuf acturer, and |l will include, when| submt to you
t he docunent ati on t hat we' ve gotten back fromDeutz. But
| want to just tell you that, I will just read this
par agr aph.

In addition to Cat engi nes we have the
Deutz. Recent communi cati ons wi t h Deut z, pronpted by
numer ous nmechani cal engi ne probl ens, have resultedin
Deut z stating t hat bi odi esel bl ends, above 20 percent,
are excluded fromapproval. This was transl ated from
German, and | don't read German, so | accept it for what
it says.

But they further go on to say, as U S
bi odi esel qual ity has never been tested by Deutz, there
exi sts no approval, i.e., inthe short franme of this,
Deutz istellingus that they are not goi ng to warrant
t heir engi nes for the use of biodi esel in excess of 20
percent .

And, further, | interpret this to say they
are not going to warrant the use of an engine with
aneri can bi odi esel until such time as they go through the
testing and trials to see whether or not it works.

| certainly have no i dea when, or if they
woul d beinclinedtodothat. The significant point is
t hat we woul d be i nclined then to purchase Cat engi nes.
And si nce those Cat engi nes are going to betier 2, then
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we woul d expect to have continui ng probl ens with the use
of the biodiesel.

| want to nove onto just a coupl e of other
things. As | nentioned before, Carnmeuse i s aggressively
novi ng forward on a nunber of efforts toreach the 308.
But our experiencetells us that occasions will arise on
whi ch personal protective equi pnent will be the answer to
t he probl ens.

And because of that, at | east inthe short
term and because of that we applaud MSHA's nove to
revoke t he prohi biti on on personal protective equi pnent.
W think that that will giveusalot noreflexibilityin
protecti ng our enpl oyees.

In the Carnmeuse m ne, inour mnes, there
are occupations, such as a roof bolter, that fol ks nmust
wor k outside of the cab. It is not an efficient thing
for themto work inside of a cab to do their jobs.

And in those cases the use of a full face
shield, and filtered air, and so forth, which are
protective equi pment, will be, at least in the near
term a solution for us to address that. So, like |
said, we do appreciate that.

But | al so want to say sonet hi ng about air.
One of the things that we are doingis alsotoredirect
our air into areas where we need it. That is not a
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sinple thing, and it is not an inexpensive thing.

And there are, even, occasions in which
getting nore air into a mne may not be technically
f easi bl e, depending on what the situation is with
noi stureintheair, asit affects pillar strength, and
floor strength, and so forth, it can create other kinds
of probl ens.

But i n our case, in Maysville, just to give
you an exanple, our mne is 800 to 1,200 feet
under gr ound, dependi ng on t he topography. Inorder to
effectively put air where you needit, you may not have
t he choice of putting an air shaft inavalley, you my
have to put it at a higher el evation.

The construction of the shafts that we use,
t hey are approxi mately, rul e of thunb, 1, 000 dol | ars per
vertical foot. Sowe arelookingat amlliondollars,
on average, to install air shafts.

So sinmply chasing air around is not the
easiest thingintheworld. Sol will nove on nowto t he
rotation of personnel. | knowthat that is still not
bei ng al | oned. 1t has never been Carneuse's practiceto
rotate personnel to avoid health risks.

However, given the | ack of substanti at ed
dat a denonstrating the health risks associatedwith a
speci fic DPMI| evel, inthe underground environnent, we
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believe that that is an option that shoul d be al |l owed to
us.

We ask that MSHA renove all restrictions on
t he use of rotation as a means to protect the health of
conpany enpl oyees.

| want to nove on to sonmething that is a
little nore near and dear to ny heart, and that is the
use of the single sanple for conpliance. Andthese data,
again, I will providethemto you. W al ready have sone
of them and that i s based upon t he MSHA st udy t hat was
done side by side with ours.

Frankly we don't believe that a single
sanplew |l fairly represent the situation, and we are
unsure t hat t he nmet hod has been proven to be accurat e,
and feasi bl e.

And | base this statenment upon a revi ew of
t he data that MSHA col | ected i n our m ne, and t he data
t hat we col | ected and shared with MSHA. During the three
phase study t hat we conduct ed wi t h MSHA, we had sanpl ers
hangi ng si de by side.

| don't know how many of you are fam |i ar
with these things, but it is asmll device. Andthey
can be hanging, if you hang themsi de by side, on the
personal sample, it would be hangi ng on the | apel on
soneone' s chest. So they are a foot apart, perhaps | ess.
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The variation in those sanples we are
concerned about. Because just usingthe MSHA data, or
rat her using the conparison of the MSHA and t he Car neuse
data, there were variances.

And when | say variance |I' mnot speaking
about the statistical variance, |'mnot a statistician.
| " mspeaki ng about the sinple difference between two
nunbers. |f one sanpl e says 200, and t he ot her sanpl e
says 100, tone that is avariance of 100 percent, or 50
percent, depending on which one you divide by.

| would-- sothereisabigdifference. |
think all of us can agree that thereis abigdifference
bet ween t hose t wo nunbers. W sawthat inthis side by
si de business, that there was a variance as snal |l as,

essentially, zerowhichis wonderful, toas much as 51

percent between the conpany sanples and MSHA sanpl es.

And | woul d venture to say that the sanpl es
wer e t aken appropri ately because we st ood si de by si de
with MSHA's technical people, and if we were doing
sonet hi ng wong t hey would tell us. And we worked very
wel |l together, it was a very cooperative effort.

Now, | want to nove on fromthat. And,
again, inthewittentestinony | will provideyouwth
the specific informati on that you can | ook at. But |
want to go nowto | ooki ng only at t he MSHA sanpl es, where

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

VMBHA col | ect ed t wo sanpl es next to ours, but MSHA now has
two sanpl es side by side.

Inthat particular case the -- and we are
tal ki ng, again, only about el enental carbon, MBHA sanpl es
varied fromas |little as one percent, to as nuch as 299
percent. And I, frankly, have no i dea howone woul d go
about expl aining that difference.

And that is a huge difference. | mght al so
poi nt out that | will provide youw th a coupl e of these
nunbers, because they are not in the MSHA report.

One of themwas a 305, and t he sanpl e t hat
was besideit was inthe 70s. | knowwhat the -- or 65,
rather. | knowwhat t hose val ues were, because we shared
all of our nunbers, as did MSHA, we shared t hemback and
forth.

But there i s no expl anation of the fact that
thereis this one sanple that is, |I think, even froma
statistical standpoint, coul d be defined as significantly
different. Andthereis no explanationwhy that nunber
just sinply does not appear.

That rai ses questions inour mnds. | don't
t hi nk, fromthe statistical standpoint, that that nunber
woul d necessarily have been used, it is a statistical
outlier.

But froma day to day standpoint where
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peopl e |i ke nme, who are standi ng underground, and |I'm
standing up to ny kneecaps inwater, and | haveajobto
dointhemne, | don't understandthat. Andif that was
hangi ng on ne, either I'min good shape, or I'min bad
shape, but there needs to be an expl anation of that
extrenmely wi de variation.

Because, as | think you are all aware, in
the preanble to this nost recent print-out, it is 250
pages, thereis apretty good sectionintherethat touts
howwonderful the statistical tightness, if youwll, on
this singlesanple, andthe fact that it i s goingto be
very good.

Agai n, not as a statistical practitioner,
but as a guy who lives day to day inthe mne, | don't
believeit. | wouldliketo see sonebody show nme why we
can havethat. Andif youwite ne aticket for onethat
is wong, | will certainly be unhappy.

Now, novi ng on, well just one other thing
that | want to say. That is at the 400/308 | evel. |
can't i magi ne what woul d happen at the 160 | evel because,
there, afewpoints differenceis goingto mke a much
wi der percentage vari ation.

Andif we are beingwittentickets for two
or three points over alimt, when we have no idea if
t hat nunber really should be 10, or 15, or 20 points
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either lower, or inall fairness either higher, it begs
a | ot of questions from us.

Now, i n readingthis nost recent docunent,
thereisinformationthere about health effects. And |
read that, as carefully as | could. |'mnot a doctor,
|"msinply a geologist. And| see that thereis a nunber
of pages that |list a nunber of articles.

And t o quote, the MSHA t ext says: W have
identifiedadditional scientificliterature pertainingto
heal th effects of fine particlesingeneral and DPMin
particul ar, published subsequent to January the 19t h,
2001, final rule.

And then there are pages of recitations.
Well, | don't knowwhere that descriptioncane from |
suppose that | couldread the articles, but | woul dn't
understand them | think thereis an obligation, onthe
part of the agency, totrytoexplainit to peoplelike
me who are regul ated by MSHA, but are not expertsin a
nunber of areas.

And, presumably, this was done by a
qualifiedreviewer, | don't know, not casting aspersi ons,
just simply don't know. | don't knowif these papers
were peer reviewed. But what | can tell you, froma
sinpl e layman' s study, | see phrases inthe sunmati ons,
and this is right out of the MSHA text, such as
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significantly correlated wth COand N2 | evel s, but not
with suspended particles, yielded m xed results,
exhi bited slightly increased asthmatic i npacts, suggests
that air pollutants nmay increase.

VWhat does that nmean? Either it is, or
either it ain't, as we use in the mning business. |
just don't understand that kind of term nol ogy as a basi s
for asking people to spend significant nunbers of
dol | ars.

So, andinall fairness | nust tell you that
t here wer e some papers whose descripti ons appearedto
concl usively |ink DPMto heal th probl ens. But, again,
|"mnot in a position to evaluate that.

However, | will tell youthat Dr. Jonat han
Bor ak, working for MARG | admt that that isthe case,
has asked a nunber of detail ed questi ons about the risks
of -- let me rephrase this, about the nature and the
information of the risks, and how those risks were
det er m ned.

I, personally, have not seen a sound,
t hor ough rebuttal of Dr. Borak's comments by MSHA. |
would liketoseethat. | think that the m ningindustry
deserves such arebuttal. If Dr. Borak's comments are
ei t her unfounded, or there are ot her datathat woul d | ead
himto a different conclusion, that is fine. But | would
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certainly like to see that.

So, in summary, Carneuse asks that MSHA
consi der these cooments duringits deliberation of the
Rul e. We feel that the current negoti ated standard of
308 will bedifficult and costly to achieve, but we are
comm tted to doi ng so, and we are spendi ng subst anti al
dollars to achieve that.

As tothe matter of the final DPMI evel , we
don't really seeajustificationfor that nunber. And so
we ask that you very carefully consider that, and provi de
us with ameani ngful justification, wittenin alanguage
t hat a sinple geol ogist could understand.

We al so ask that you reconsi der the single
sanple criteria because, based on our real world
experience in sanpling side by side with MSHA s techni cal
peopl e, we see sone huge vari ation. W see datathat are
m ssing fromthe tabl e, one data point that i s m ssing
fromthe table, w thout explanation, certainly begs
questi ons.

And we ar e not, necessarily, convinced t hat
t hi s met hod of det erm ni ng whet her we are i n conpl i ance
or not, is either accurate, or feasible to do. And I
hope I didn't bore you, but that concl udes ny renmarks.
And | will provide all of this data to you.

And I'mtold, | think | already saidthat,
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t hat you have t he MSHA papers, but | will give themto

you again, anyway. Thank you very nmuch. Questions?

M5. SM TH: Any questi ons by panel nenbers
for M. Love?

M5. CASH. Yes, | have one question for you.
You have t he data on t he costs for the mai nt enance, using
the B-35 bl end. WIIl you also be supplying the
mai nt enance costs fromthe previ ous year, on your regul ar
fuel diesel, sothat we can have that for conpari son,
al so?

MR. LOVE: We certainly can.

MS. CASH. That woul d be very good, thank
you.

MR. LOVE: You bet. If | forget, let ne
know. Having saidthat, thereis just one caveat that |
have to you. And that is that the new equi pnment was
purchased during 2002, so the conparison will not
necessarily be appl es to appl es, because we have ol der
equi pnent, and we bought the new equi pnent.

So |l will give you what | can, as best |
can.

MS. CASH W wi |l appreciate anyt hi ng that
you can share.

MR. LOVE: Sure.

MS. CASH. Thank you.
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MR. SASEEN. Thi s may be a fol | ow up al so.

On the 1.5 hours of downti ne you have for two days, you
are sayi ng on that newl oader, the 988 Cat | oader, are
you specifically saying, isthat just fuel filter, caused
by fuel filter downtine, or isthat fuel filter downtine
pl us ot her mai ntenance downti nes?

MR. LOVE: No. It is, specifically, fuel
filter downtinme. And Il et ne describethe situationto

you. The equi pnent is working out at the face, the

| oader will | oose power. And you' ve often heard peopl e
say, | | ose power.
What will happen is it really will |ose

power, but it will have enough to go back to t he shop.
Qur mai ntenance personnel have a certain diagnostic
programt hat t hey have to go t hrough, there are certain
t hi ngs that they | ook at.

And, so far, in this three nonth period
every case has been, you replace the fuel filter, and the
equi pnment runs fine, it goes back to work. So, yes, it
is a fuel filter,

And I will tell you, also, that our PM
programrequi res us to change fuel filters, and do ot her
t hi ngs, every 335, 350 hours, running hours, on a pi ece
of equi pnent .

This transl ates to, i nstead of onefilter
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per that PMinterval, it is ten filters per that PM
interval. And, so far, it has always been the filter.

MR. SASEEN: And thisis on, isthe machine
new, or is it just the engi ne new?

MR. LOVE: | want tosay it is about ayear
old. It is aCaterpillar 988-Gwith a tier 2 engine.
And we al so have t he trucks, they are brand new, roughly
a year old, maybe a little | ess.

MR. SASEEN. And one nore thing. You
ment i oned about Deutz and their statenment, or sone sort
of statenent about the warranty above 20 percent by t he
di esel ?

MR. LOVE: Correct.

MR. SASEEN: Coul d you supply that to the
record?

MR. LOVE: Yes, that will be-- 1 actually
have it attached here. It came in an email to us but,
yes, that docunment will be provided to you folks.

MR. SASEEN. Have you gotten that from
Caterpillar, or any indication from Caterpillar?

MR. LOVE: Interestingly enough Caterpillar
says that if we use the biodiesels they continue to
warrant their engines. The fuel filter is separate from
t he engine, | don't know, but --

MR. SASEEN: Consumabl e. Thank you.
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M5. CASH. M. Love, one other thing. By

any chance do you knowif Caterpillar, or any of the
ot her manuf acturers have devel oped, or areusing filters,
that are specifically designed for use for biodiesel?

And | ' maski ng t hat because | knowthat in
sone cases t hey have reconmended you, i f you are using a
hi gher bl end, that you m ght need to change gaskets
because of the possibility of deterioration.

And | wonder if that has also been
consideredinthe fuel filters? You, havingtal ked with
t he manuf acturers probably alittle bit nore than| have
this week.

MR. LOVE: kay. | cantell youthat |I have
no i nformati on, whatsoever, about whether they have
recomrended the filter. However, in our Maysville m ne,
all of our PMwork is done by Caterpillar, through
contract.

And t her e have been di scussi ons, as you' ve
poi nt ed out, about the various gaskets, and so forth.
But there has been no di scussion, that I'maware of,
regarding filters.

MS. CASH. Okay, thank you.

MR LOVE: Cat does all of the naintenance,
so | guess they will figure out howto do it.

MS. CASH. Okay, thank you.
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M5. SMTH: And M. Haney, from MSHA' s

techni cal support center, | think, wouldliketo ask you
a question.

MR. LOVE: Oh, sure.

MR HANEY: GCeorge, onthe fuel filters, you
have t he sane probl emwhen you use the virgin soy as you
have when you use the recycled vegetable oil?

MR. LOVE: No. Now, let ne flesh that out
alittlebit. Wetestedthe virgin soy fuel duringthe
test period for approximately two weeks, aswe didw th
t he ot hers.

When we di d our test period, we woul d bring
the fuel inand start introducingit tothe engi nes, so
t hat we got the engi nes conpl etely, or the fuel tanks
conpletely cleaned out, and then did the test work.

My recol l ectionis that we had no probl ens.
Well, | knowthat we had no probl enms. That foll owed on
t he heel s, however, of using the B-50 at both of the
m nes. Now, the yell owgrease bi odiesel is asolvent.
And we actual |y tore sonme of our engi nes down for ot her
reasons, after we used that material.

And t he heads were clean, andit didafine
j ob of cleaning out all the oldcrudthat was inthere.
So we don't know, we don't knowif we continued to use
the soy whether there would be a problem
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But duringthat testing periodif there were
pr obl ens t hey were i nsignificant, conpared to what we are
experiencing now. | just wanted to make sure | franed
that out to give you the full --

MR. HANEY: The distributor fuel, youtold
me, cost a penny, or a percent per gallon. So for B-35
t hat woul d be 35 cents a gall on over nunber 2 fuel. 1Is
t hat --

MR LOVE: Well, let's see, inthe blend our
B-35is 1.16, and we are payi ng 89 cents, so that woul d
be 27 cents. It would be a 27 cent prem um

MS. SM TH. George, any other questions?

MR. SASEEN: No, |'mfine.

MS. SMTH: Thank you, M. Love, and we
woul d appreciate receiving whatever additional
i nformati on or data you woul d li ke to submt to us, by
the close of the comment period on October the 14th.

MR. LOVE: Okay, it will be comngto you.
Thank you very nuch for the opportunity.

MS. SM TH: Do we have ot her speakers who
wish, at this point in time, to give coments?

(No response.)

MS. SMTH. Since we have no one el se, at
thispoint intinme, we are goingtogo off therecord for
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about a hal f an hour, we wi ||l cone back on the record, at
that point in time, and check to see if we have
addi ti onal speakers who have signed up to speak. And, if
not, then we will close the record at that tine.

(Wher eupon, the above-entitled matter went

of f therecord at 10: 08 a. m and went back

on the record at 10:40 a.m)

M5. SM TH. We are goi ng to be goi ng back on
the record now. M. George Love has asked if he could
add additional comments. M. Love, please.

MR. LOVE: Thank you very nuch. George
Love, with Carneuse.

Inmy earlier comments, as | was speaki ng,
| got near the end of nmy summary, and | nmade t he conment
about justifyingthe 160. | needto repeal that because

we, intheindustry, arereally askingthat we do away

wththel60limt. V¢ have negotiated the 308, if you

will, and certainly on Carneuse's behalf we will |ive
withthat. But we would|iketodoaway with the | ower
limt. Thank you.

MS. SM TH: Thank you very nmuch. Are there
any ot her speakers, at this time, who would like to
present information or testinony?

(No response.)

MS. SMTH Al right, thank you. Wththat

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




47
we wll close this hearing. Thank you very nuch.
(Wher eupon, at 10:41 a.m, the above-

entitled matter was concl uded.)
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